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The plaintiffs defaulted on a line of credit secured by their home, and when 

the loan's servicers threatened to foreclose, the plaintiffs filed this lawsuit 

against them. The plaintiffs allege a litany of statutory and common law 

violations against the defendants. The defendants move to dismiss, arguing 

that the plaintiffs fail to provide supporting facts for most of their claims, 

and the facts they do allege fail to state valid causes of action. I agree. 

I am sensitive to the challenges faced by pro se litigants, but they must still 

comply with the Federal Rules of Civil Procedure. The plaintiffs do not even 

oppose the defendants' motion as to most of their claims (such as their Fair 
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Debt Collection Practices Act claim), so they consented to the defendants' 

motion on those points. At any rate, the plaintiffs' primary legal theory is 

that the defendants have no authority to foreclose on their home. But Nevada 

law bars the plaintiffs from challenging the defendants' authority to foreclose 

at this stage. I therefore dismiss the plaintiffs' claims. 

II. ANALYSIS 

A. Motions to Dismiss 

A properly pleaded complaint must provide "a short and plain statement of 

the claim showing that the pleader is entitled to relief."[1] While Rule 8 does 

not require detailed factual allegations, it demands "more than labels and 

conclusions" or a "formulaic recitation of the elements of a cause of 

action."[2] "Factual allegations must be enough to rise above the speculative 

level."[3] Thus, to survive a motion to dismiss, a complaint must contain 

sufficient factual matter to "state a claim to relief that is plausible on its 

face."[4] 

The plaintiffs argue that a more lenient standard applies to them because 

they are litigating this case pro se. But though a pro se litigant's complaint is 

held "to less stringent standards than formal pleadings drafted by lawyers,"[5] 

it nevertheless must comply with the federal rules.[6] 

B. The plaintiffs fail to allege any plausible claims. 

As a preliminary note, the plaintiffs do not oppose the defendants' motion as 

to several of the claims. Under our local rules, that means that they consent 

to dismissal of these claims.[7] The plaintiffs do not meaningfully oppose the 

defendants' arguments related to the FDCPA claim, the RESPA claim, the 

Nevada Deceptive Trade Practices claim, the fraudulent documents claim, or 

their rescission claim. 

Even if they had defended these claims, the complaint is devoid of any 

specific allegations making them plausible. The bulk of these claims consists 

of snippets of statutes or other authorities and conclusory statements I must 

ignore for purposes of dismissal, such as that the defendants use "abusive, 

deceptive, and unfair debt collection practices."[8] I thus turn to the lone 

claim for which the plaintiffs provide an opposition: that the defendants have 

no right to foreclose on their home and that title should thus be quieted in the 

plaintiffs' names. 
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The quiet title claim fails out of the gate. The Nevada Supreme Court has 

explained that UNLESS A PLAINTIFF ALLEGES "THAT THEY PAID 

OFF THE[IR] LOAN OR . . . [WERE] NOT IN DEFAULT ON THAT 

LOAN, THEY [HAVE] NO BASIS UPON WHICH TO MAINTAIN AN 

ACTION FOR QUIET TITLE."[9] Given that the plaintiffs allege neither 

that they paid off their loan or otherwise cured their default, they have no 

standing to quiet title. 

As to the plaintiffs' challenge to the defendants' ability to foreclose, that 

claim is infirm as well. The plaintiffs contend that there is a problem with 

the defendants' chain of title, and that none of them has the authority to 

foreclose on the property. COURTS HAVE ROUTINELY REJECTED 

CONCLUSORY CHALLENGES TO NON-JUDICIAL 

FORECLOSURE SALES PREMISED ON THE PURPORTED 

IMPROPER ASSIGNMENT OF LOANS. Indeed, because they remain in 

default, the plaintiffs have no standing to challenge the assignment 

process.[10] Some courts have allowed borrowers to challenge a 

foreclosure even if they remain in default, but only when the foreclosure 

has already taken place.[11] The Ninth Circuit has held that borrowers 

generally cannot challenge the foreclosing entity's right to foreclose 

prior to the foreclosure actually happening.[12] 

In any event, examining all of the documents referenced in the complaint or 

recorded with the county (of which I may take judicial notice), I can find no 

deficiency in the assignments of the Deed of Trust. Each party was 

authorized to act as it did. The plaintiffs contend that defendant Mortgage 

Lender Services cannot foreclose because it does not hold the Note, but this 

entity is the trustee listed on the Deed of Trust and that is what empowers it 

to foreclose.[13] The plaintiffs offer no authority or explanation for why the 

original lender for their loan must be the one that forecloses on the property. 

III. CONCLUSION 

IT IS THEREFORE ORDERED that the defendants' motion to dismiss (ECF 

No. 10) is GRANTED. The Clerk of Court is ordered to close this case. 
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